
IN THE UNITED STATES DISTRICT COURT 

FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

JOSEPH E. THOMAS, individually 
and on behalf of all others similarly 
situated, 

Plaintiff, 

v. 

BILL WISE'S EXCAVATING, 
INC., a Delaware Corporation 

Defendant. 

Case No: 2:25-cv-00225 

Hon. J. Nicholas Ranjan 

JOINT STIPULATION AND ORDER REGARDING CONDITIONAL 

COLLECTIVE ACTION CERTIFICATION PURSUANT 

TO 29 U.S.C. § 216(b) 

Plaintiff, Joseph E. Thomas ("Plaintiff), individually and on behalf of all 

others similarly situated, and Defendant, Bill Wise's Excavating, Inc. ("Defendant") 

( collectively, the "Parties"), stipulate and agree as follows: 

1. On February 18, 2025, Plaintiff filed a Collective and Class Action

Complaint asserting claims for violations of the Fair Labor Standards Act ("FLSA") 

29 U.S.C. §§ 201, et seq., Pennsylvania Minimum Wage Act ("PMWA"), 43 P.S. 

§§ 333.101, et seq., the Pennsylvania Wage Payment and Collection Law, 43 P.S.

§§ 260.1, et seq., and common law. (ECF No. 1).

1 

Case 2:25-cv-00225-NR     Document 42     Filed 12/15/25     Page 1 of 4



Case 2:25-cv-00225-NR     Document 42     Filed 12/15/25     Page 2 of 4



Case 2:25-cv-00225-NR     Document 42     Filed 12/15/25     Page 3 of 4



the approved E-mail Notice to the FLSA Collective members (Exh. 

C). 

111. FLSA Collective members shall have 45 days from the date of the
sending of the Notice to return a copy of the Consent Form to the
third-party administrator, who will forward Consent Forms to
Plaintiffs' Counsel for filing. Consent Forms may be returned via
mail, email, text, e-signature, or facsimile. All Consent Forms
received by mail must be postmarked within 45 days from the date
of sending the Notice in order to be considered timely.

1v. Plaintiffs' counsel will electronically file all returned Plaintiff 
Consent Forms as soon as practicable. Plaintiffs' counsel agrees to 
provide Defendant's counsel with the name of those who return 
Plaintiff Consent Forms contemporaneously as Plaintiffs counsel 
receive the same. 

4. No later than 45 days after the conclusion of the opt-in period, and for the
purposes of mediation only, Defendant will produce to Plaintiffs counsel
available timecard and payroll information for the individuals for whom
Plaintiffs' counsel filed a Consent Form. Any information exchanged for
the mediation shall be for purposes of mediation only.

5. Within 60 days of the conclusion of the opt-in period, the Parties shall
attend another mediation with the previously appointed mediator, Sally
Cimini. If Ms. Cimini is unavailable, the Parties will mutually select
another neutral mediator.

6. Within 7 days after the mediation, the Parties will jointly submit a report
to the Court indicating whether the case has settled. If the case does not
settle, the Court will enter an order scheduling a Status Conference.

IT IS SO ORDERED. 
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BY THE COURT: 

HON. J. NICHOLAS RANJAN 
U.S. DISTRICT JUDGE 

Dated this 15th day of December, 2025. s/ J. Nicholas Ranjan
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